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Cases of Note
CONSTRUCTION LAW: In PIH Beaverton, LLC v. Super One, Inc., 355 Or 267 (April 24, 
2014), the Oregon Supreme Court held that a completion notice pursuant to ORS 87.045 does 
not necessarily establish that the owner accepts the construction of the improvement as com-
plete for occupation and, therefore, that the posting and filing of that document alone does not 
establish the date that the 10-year statute of ultimate repose begins to run under ORS 12.135. 
http://www.publications.ojd.state.or.us/docs/S061488.pdf 

CONSTRUCTION LAW: In Sunset Presbyterian Church v. Brockamp & Jaeger, Inc., 355 Or 286 
(April 24, 2014), the Oregon Supreme Court held that, in a contract designating the issuance of a 
Certificate of Substantial Completion as a deadline for the accrual of claims, summary judgment was 
not appropriate when the evidence of the date on which construction was fully complete is contested.  
http://www.publications.ojd.state.or.us/docs/S061171.pdf 

TORT LAW: In Two Two v. Fujitec America, Inc., 355 Or 319 (May 8, 2014), the Oregon Supreme 
Court affirmed the decision by the court of appeals that granted a defendant’s motion for summary 
judgment on plaintiff’s strict liability claim under ORS 30.920, since the only evidence in the record 
demonstrated that defendant only provided a service by installing component parts manufactured 
and supplied by others. http://www.publications.ojd.state.or.us/docs/S061536.pdf 

APPEALS: In J.A.H. v. Heikkila, 355 Or 753 (August 7, 2014), the Oregon Supreme Court held that 
the failure to comply with the requirement of ORCP 9B – to serve a copy of the notice of appeal on 
a represented party’s attorney – is a jurisdictional defect and requires dismissal of the appeal. http://
www.publications.ojd.state.or.us/docs/S061636.pdf 

EMPLOYMENT LAW: In Slayman v. FedEx (August 27, 2014), the Ninth Cir-
cuit Court of Appeals held under Oregon law that plaintiff FedEx drivers were em-
ployees as a matter of law under both the right-to-control and economic-realities tests. 
 http://cdn.ca9.uscourts.gov/datastore/opinions/2014/08/27/12-35525.pdf 

NOTARY PUBLICS: 2015 winter and spring notary public seminars are now available. The semi-
nars are a comprehensive examination of notary basics: purpose, responsibilities, and liabilities of 
a notary; how to notarize; notary certificates, and the notary journal. The seminars also include the 
opportunity to talk with the state agency that regulates notaries and participate in discussions about 
procedures, practices, and notary law. Visit http://notsem.sos.state.or.us for further information on 
seminars throughout Oregon.
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